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THIS TRUST DEED is made on the 25™ May 2009

BY NEW ZEALAND LOCAL GOVERNMENT INSURANCE CORPORATION
LIMITED a company incorporated in Wellington

AND LOCAL GOVERNMENT SUPERANNUATION TRUSTEE LIMITED a company
incorporated in Wellington

AND IS SUPPLEMENTAL TO a trust deed dated 1 June 2005 (“the Original Deed”) , and a
replacement trust deed dated 18 May 2007 (*“the First Replacement Trust Deed”)

BACKGROUND

A The Local Government Superannuation Scheme (“the LGSS”) was established pursuant to
the Original Deed.

B Pursuant to the First Replacement Trust Deed a KiwiSaver scheme was established called
“the KiwiSaver SuperEasy Superannuation Scheme”. Also a complying superannuation
fund was established pursuant to this deed in the LGSS.

C  The principle purpose of each scheme is to provide retirement benefits directly or indirectly
to natural persons.

D  The purpose of this deed is to consolidate a number of changes to the First Replacement
Trust Deed and including a change of name of KiwiSaver SuperEasy Superannuation
Scheme to SuperEasy KiwiSaver Superannuation Scheme and to close the complying
superannuation fund in the LGSS to new members.

OPERATIVE PART

IT IS AGREED that, with effect from 30 June 2009 the Scheme shall be amended by deleting all
of the provisions in the First Replacement Trust Deed and substituting the following provisions:

1.0 DEFINITIONS AND INTERPRETATIONS
1.1 Definitions
1.11 Each of the following words and expressions shall have the meanings as indicated:

“Act” means the Superannuation Schemes Act 1989.
“Actuary” means a person who is a Fellow of the New Zealand Society of Actuaries.

“Administration Manager” means the person (if any) to whom the Trustee has
contracted some or all of the administration of the Schemes.

“Appointor” means the appointor of the Schemes as appointed pursuant to clause 17.

“Auditor” means a person who holds a certificate of Public Practice issued by the
Institute of Chartered Accountants of New Zealand.



“Beneficiary” means any natural person eligible to receive a Benefit under the
Schemes.

“Benefit” means any amount paid or payable (as the case may be) by the Trustee
pursuant to the Trust Deed to or in respect of a Member.

“Commencement Date” means 1 June 2005 in relation to the LGSS.

“Dependant” means in relation to a Member or Beneficiary any person whom the
Trustee is satisfied, having regard to the permanency of the relationship, is or was
involved in a de facto relationship or civil union partnership or married to the Member
or Beneficiary, or any other person that the Trustee in its discretion determines to be or
who in future might have become dependent either wholly or in part on the Member or
Beneficiary.

“Employee” means in relation to the LGSS a natural person who is or was engaged to
work or who works or worked under a contract of service or apprenticeship with a
Qualifying Employer or any other employer permitted by the Trustee under Clause
8.1.1 and includes a director or officer of a Participating Employer.

“Employer’s Account” means in relation to the LGSS an account in the name of a
Member established pursuant to Clauses 7.1.1 (b) and 7.3, and in relation to the SKSS
means an account in the name of a Member established pursuant to Clauses 16.1 and
16.3.

“Employer’s Account Balance” means in relation to the LGSS, on any date, the
balance of the Employer’s Account determined in accordance with Clause 7.3 and in
relation to the SKSS means on any date, the balance of the Employer’s Account
determined in accordance with Clauses 16.1.1 (b) and 16.3.

“Employment” means in relation to the LGSS employment of a Member in the service
of a Participating Employer.

“Government Actuary” means the Government Actuary appointed under the Act and
includes any person for the time being authorised by delegation by the Government
Actuary to exercise or perform any of the powers or functions of the Government
Actuary.

“Investments” means in relation to the Schemes, all of the investments made by or on
behalf of the Schemes by the Trustee.

“Investment Income” means the net profit arising from Investments, after deduction
of all expenses, any applicable Taxation and other provisions relating to the
Investments including allowance for appreciation or depreciation in any Investment
and for unrealised gains or losses and crediting income.

“Investment Loss” means the net loss arising from Investments after deduction of all
expenses, any applicable Taxation and other provisions relating to the Investments
including allowance for appreciation or depreciation in any Investment and for
unrealised losses or gains and crediting income.



“Investment Manager” means the person (if any) to whom the Trustee has contracted
the investment of some or all of the Scheme Funds pursuant to Clause 6.3.

“Leave of Absence” means the temporary absence of a Member from Employment for
reason of sickness, injury, leave or as a result of complete or partial but temporary
closing down of the business of the Participating Employer, in each case with the
approval of the Participating Employer, whether given before, during or after that
absence, provided that the Member has not been made redundant, resigned or been
dismissed by the Participating Employer.

“LGSS” means the Local Government Superannuation Scheme.

“Member” means in respect of each Scheme any natural person who has been
admitted to membership of the Scheme who has agreed to make, or in relation to
whom a Participating Employer has agreed to make, contributions, and who has not
ceased to be a Member.

“Member’s Account” means an account in the name of a Member established pursuant
to Clauses 7.1.1 (a) and 7.2.

“Member’s Account Balance” means, on any date, the balance of the Member’s
Account determined in accordance with Clause 7.2 or Clause 16.2 as appropriate.

“Participating Employer” means any Qualifying Employer, who having completed an
application to the Trustee for the purpose of arranging retirement benefits for its
employees, has been accepted by the Trustee into the LGSS as a Participating
Employer and has not ceased to be a Participating Employer.

“Qualifying Employer”” means an employer as determined by the Trustee (whether or
not it is directly or indirectly associated with local government in New Zealand) and
listed in the Appendix to this Trust Deed. The Appendix may be amended from time
to time by the Trustee pursuant to Clause 18. The Appendix shall always include each
local authority as defined in the Local Government Act 2002.

“Reserve Account” means in relation to the LGSS the account established pursuant to
Clauses 7.1.1 (c) and 7.4, and in relation to the SKSS means the account established
pursuant to Clauses 16.1.1 (c) and 16.4.

“Retirement” means in relation to the LGSS any date selected by the Member after
cessation of employment as an Employee and “Retire” shall have a corresponding
meaning.

“Schemes” means the Local Government Superannuation Scheme and the SuperEasy
KiwiSaver Superannuation Scheme.

“Scheme Funds” means all the money and Investments being held by or on behalf of
the Trustee upon the trusts of the Trust Deed.

“Scheme Year” means the year ending on 31 March in each year or such other period
as the Trustee determines from time to time.

“SKSS” means the SuperEasy KiwiSaver Superannuation Scheme.
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“Taxation” includes income tax, capital gains tax, goods and services tax, land tax,
withholding tax, stamp duty and any other tax or duty payable or potentially payable
by the Trustee in respect of each Scheme, or a Member or Employer in respect of a
Scheme.

“Trust” means the trust established by this Trust Deed.
“Trustee” means the trustee of the Schemes as appointed pursuant to Clause 3.

“Trust Deed” means this deed and any changes made to it by the Trustee and includes
any schedules.

Interpretation

Words importing any one gender shall include the other.
Plural shall include the singular and vice versa.
References to persons shall include body corporates and vice versa.

Reference to any Act or Statute shall be deemed to include every amendment or re-
enactment of it and every Statute substituted for it and any regulations made under the
Act or Statute.

Unless stated otherwise, any amount of money referred to shall mean that amount in
New Zealand currency.

Nothing in the Trust Deed shall affect the powers of a Participating Employer with
regard to the remuneration, terms of employment or dismissal of an Employee or any
other dealings between the Participating Employer and Employee.

Except as otherwise defined in this Trust Deed, terms used in this Trust Deed which
have been defined in the Act shall have the same meaning as ascribed to those terms in
the Act.

CONSTITUTION OF THE SCHEMES

The Local Government Superannuation Scheme was established on the
Commencement Date. The Scheme Fund for the LGSS shall be held in trust by the
Trustee and shall be managed, administered and applied by the Trustee in accordance
with this Trust Deed.

The KiwiSaver SuperEasy Superannuation Scheme was established with a
commencement date of 1 July 2007.

The KiwiSaver SuperEasy Superannuation Scheme is hereby renamed the SuperEasy
KiwiSaver Superannuation Scheme (“SKSS”). The Scheme Fund for SKSS shall be
held in trust by the Trustee and shall be managed, administered and applied by the
Trustee in accordance with this Trust Deed.

The Trustee, for itself, its successors and assigns:

(@ shall hold and continue to hold the Scheme Funds upon the trusts set forth in this
Trust Deed,;
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(b) is and shall remain responsible for the Schemes;

(c) shall not, except as provided by this Trust Deed, sell, mortgage or charge any of
the Investments of the Schemes;

(d) shall comply with all relevant law, including the Act and the KiwiSaver Act
2006.

Each Scheme is a defined contribution scheme.
The benefits provided by each Scheme are fully funded as they accrue.

This Trust Deed shall be interpreted and administered in accordance with New
Zealand law.

TRUSTEE

Trustee to be a Company

There shall be one Trustee which shall be a company duly incorporated and registered
in New Zealand. The first trustee shall be Local Government Superannuation Trustee
Limited at Wellington.

Acceptance of trusteeship through signing this Trust Deed or any appointment
document shall constitute agreement to undertake the duties of Trustee under this
Trust Deed.

At least one of the directors of the Trustee shall be a New Zealand resident.

Appointment and Removal of Trustee

The Appointor shall have the right to remove the Trustee and appoint another
company as trustee by giving written notice to the existing Trustee.

The Appointor shall give to every Participating Employer written notice of the
appointment, resignation or removal of a Trustee.

Vacancy in Office

A vacancy in the office of Trustee shall arise if:

(@ A resolution is passed or an order made for the winding up of the Trustee or the
Trustee is placed in receivership or statutory management;

(b)  The Trustee is otherwise removed by operation of law;
(¢) The Appointor removes the Trustee;

(d)  The Trustee resigns.
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If the office of the Trustee becomes vacant a new Trustee shall be appointed by the
Appointor and the Appointor and the former Trustee shall immediately ensure the
transfer to the new Trustee of any money and Investments of the Schemes held by the
previous Trustee.

Remuneration of Trustee

The Trustee shall be entitled to fees for its services in respect of the management and
administration of the Schemes. The amount of the fees shall be determined from time
to time by the Appointor after consultation with the Trustee.

Powers of Trustee

In addition to the powers conferred by law and elsewhere in this Trust Deed, the
Trustee shall have the power:

(@ to settle, compromise or submit to arbitration any claims or matters relating to
the Trust Deed, the Schemes or the rights of Members, former Members and
Beneficiaries;

(b) to insure against any risks or contingencies affecting or with the potential of
affecting the Schemes;

(c) to effect insurance for the Trustee and any director or employee of the Trustee in
respect of liability for any act or omission or costs incurred;

(d) to make rules or to adopt procedures consistent with the provisions of the Trust
Deed in relation to the calculation and pragmatic rounding off of contributions,
Benefits or interest, or to the determination of periods of time, or in respect of
such other matters as shall be appropriate for the convenient administration of
the Schemes;

(e) to borrow money and to secure the repayment of it in any manner and upon any
terms the Trustee considers advisable whether by charge over all or any portion
of the Scheme Funds or any particular Investment or otherwise;

()  generally to do all such acts and things as the Trustee may consider necessary or
expedient for the administration, maintenance and preservation of the Schemes
and the Scheme Funds and in performance of its obligations under the Trust
Deed.

Nothing in the Trust Deed shall be construed as requiring the Trustee to act in a
manner which would contravene any of the provisions of the Act or of the Trustee Act
1956 or the KiwiSaver Act 2006.

The Trustee may exercise or enforce all of the authorities, discretions and powers
vested in it from time to time and at any time and may refrain from exercising all or
any such powers.
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Indemnity and Limitation of Trustee’s Liability

The Trustee shall not incur any liability to anyone in respect of any failure to perform
or do any act or thing which by reason or provision of any present or future law of
New Zealand it is hindered or prevented from doing or performing.

The Trustee shall be liable to account to any Member, Participating Employer or
otherwise for any payments made by the Trustee in good faith to any duly empowered
fiscal authority of New Zealand for taxes or other charges upon the Scheme or with
respect to any transaction under this Trust Deed, notwithstanding that any such
payment need not have been made, only to the extent of such payment.

The Trustee may rely upon the advice or opinion (whether or not obtained by the
Trustee) of any professional person or upon any advice the Trustee may obtain directly
or indirectly from any company, firm or person as shall, in the opinion of the Trustee,
be qualified to advise it.

The Trustee shall not be liable for:

(@ anything done or suffered by it in good faith in reliance upon any opinion,
advice, statements or information referred to in Clause 3.6.3;

(b) any losses of the Scheme Funds except losses arising from its own wilful default
or the wilful default of any of its directors or officers;

(c) any acts done in the exercise of or pursuant to any discretion vested in it.

The Trustee and any person acting on behalf of and with the authority of the Trustee
shall be indemnified out of the Scheme Funds: —

(a) against all liabilities and expenses incurred by them in the exercise or attempted
exercise of the trusts, powers, authorities and discretions vested in the Trustee
pursuant to this Trust Deed; and

(b) in respect of any matter or thing done or omitted to be done in any way relating
to this Trust Deed or the Schemes —

other than losses or damages arising out of any wilful default or wilful breach of trust
or wilful failure to comply with the Act.

Delegation

The Trustee may at any time and from time to time delegate any of its powers to any
person. Any such person with the consent of the Trustee may at any time and from
time to time sub-delegate all or any of the administrative powers delegated to that
person.

A delegation or sub-delegation pursuant to Clause 3.7.1 may be amended or revoked
at any time subject to such conditions and on such terms as the person making the
delegation or sub-delegation thinks fit. In the case of a sub-delegation the Trustee
shall consent to any such amendment or revocation.

If the Trustee or a delegate exercises a power that is for the time being delegated or
sub-delegated, that shall not revoke the delegation or sub-delegation.

10
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The Trustee shall not be liable for any act or defaults of any delegate or sub-delegate.

Schemes’ Outgoings

The Trustee shall deduct from the Scheme Funds such amounts as are required to meet
the costs, charges and expenses of management and administration of the Schemes,
including Taxation.

The Trustee may deduct from the Scheme Funds from time to time such amount as the
Trustee determines is required to meet the cost of stamp duty, brokers fees,
commissions, legal expenses, Taxation and other expenses in connection with the
Investments or interest on borrowings.

Apportionment of Trustee’s Remuneration and Schemes’ Qutgoings

The Trustee’s remuneration and the Schemes’ outgoings may be allocated against:
(@ the Reserve Account;

(b) the Employer Accounts on a fair and equitable basis;

(c) the Member Accounts on a fair and equitable basis; or —

such two or more of them as the Trustee may from time to time determine.

APPOINTMENT TO OFFICES

Appointment of Actuary, Auditor or Consultant

The Trustee may appoint an Actuary and/or a consultant to the Schemes and/or
Auditor. Any such appointment shall be on the terms and for the periods as the
Trustee thinks fit.

Changes of Appointments

The Trustee may at any time remove from office any person, firm or company
appointed pursuant to Clause 4.1.

RECORDS AND SCHEME FUNDS ACCOUNTS AND REPORTS

Receipt and Payment of Money

All money of the Schemes shall be lodged as soon as practical to the credit of an
account or accounts in the name of the appropriate Scheme kept with a bank or banks
determined from time to time by the Trustee.

All payments made out of the Scheme Funds shall be made by cheque or order drawn
upon one of the accounts specified in Clause 5.1.1.

Records to be Kept

The Trustee shall keep or cause to be kept a complete record of:

11
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(@ Members;

(b) Participating Employers;

(c) the Members employed by each Participating Employer;
(d) unclaimed Benefits for the last ten years;

(e) all other matters, information and data necessary or expedient for the proper and
efficient working of the Schemes.

The Trustee shall keep or cause to be kept:

(@) proper records of all resolutions and the decision of its directors and officers
relating to the Schemes;

(b) a full, true and complete record of the affairs, matters and transactions of the
Schemes.

The Trustee shall keep such records as it considers necessary or appropriate in order to
account for any liability of the Schemes for Taxation and to provide for such Taxation.

Scheme Funds Accounts to be Kept

The Trustee shall ensure that:
(@) proper books of account are kept in respect of each Scheme Fund;

(b) annual accounts are prepared in respect of each Scheme presenting the Scheme’s
financial affairs for the previous Scheme Year;

(c) if an Auditor is appointed that that Auditor reports upon the accounts of each
Scheme at least once in every Scheme Year within the time frame required by
the Act.

INVESTMENTS

Investments Authorised

All money belonging to the Schemes and available for investment shall be invested in
accordance with the provisions of the Trustee Act 1956 as to the investment of trust
funds.

Subject to the provisions of this Trust Deed the Trustee shall have absolute power and
discretion:

(@ to invest any sum of money forming part of each Scheme Fund;

(b) to enter the Schemes as a member of, and to invest any money of the Schemes
in, any scheme established for the management and investment of money for
superannuation;

(c) to surrender, realise, transfer, exchange or alter any of the Investments and to
vary or transpose any Investment into other Investments;

12
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(d) to pay any sum of money to one or more Investment Managers pending the
investment of such sum or its application for the purpose of the Trust Deed,;

(e) to establish, alter and close (either partly or fully) investment funds with
different objectives or purposes pursuant to Clause 6.2;

(f) to appoint and replace one or more investment managers for any investment
fund.

Notwithstanding anything to the contrary in section 13D (1) of the Trustee Act 1956,
the Trustee and any Investment Manager of the Schemes shall, in exercising the power
of investment, exercise the care, diligence and skill required of that person by section
13B or section 13C of that Act, as is applicable.

Investment Funds

The Trustee may prescribe from time to time such terms and conditions regarding the
establishment, alteration, suspension and closure of investment funds as it sees fit.

The Trustee shall, within 30 days of establishment, notify all Members in writing of
any new investment fund established for the purposes of Members’ investment choice.

Where the Trustee has agreed that Members shall be entitled to nominate more than
one investment fund, a percentage proportion in respect of the relevant investment
funds shall be selected by the Member so that the total of the percentage proportions
across all pools chosen by the Member is 100%.

Any amounts held in the Schemes and not subject to an investment choice election, or
in respect of which an investment choice election is ineffective or not fully effective,
shall be held in the default fund. The initial default fund shall be the Automatic Fund
and thereafter such other fund as the Trustee determines from time to time.

If at any time an investment fund ceases to be available or the Trustee desires to
disestablish an investment fund, any funds held in that fund shall be transferred to the
default fund pending the Trustee seeking a further investment choice from the
Member.

If an investment fund is suspended or closed for ongoing contributions any new
contributions which would otherwise have been paid into the relevant investment fund
shall be paid into the default fund for the period of closure or suspension unless a
further election is given in respect of the same.

Appointment of Investment Manager

Without prejudice to the powers conferred upon it at law or by Clause 3.7 the Trustee
may from time to time:

(@) appoint or remove one or more Investment Managers (whether a company or a
natural person) to the Schemes on terms to be agreed between the Trustee and
the Investment Manager. An Investment Manager may, if so authorised, be
employed to hold any Investment in their own names or in the names of their
nominees in trust for the Schemes;

13
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(b) appoint or remove from office a Custodian Trustee in respect of the whole or
any part of each Scheme Fund on terms to be agreed between the Trustee and the
Custodian Trustee. Any Custodian Trustee shall be paid its proper fees and shall
not be precluded by its appointment from conducting, in the ordinary course of
business, any other business for the Schemes.

Member To Nominate Required Type of Investment for Member’s Account and
Employer’s Account

The Trustee shall ensure that before any person becomes a Member of either Scheme
the Member is notified of the types of investment available under the Scheme for the
Member’s Account and the Employer’s Account (if applicable). Each such Member
shall direct the type of investment he or she requires by notifying such direction to the
Trustee in a form satisfactory to the Trustee.

Trustee To Nominate Required Type Of Investment For Reserve Account

The Trustee if required to do so shall determine the type of investment that it requires
for the Reserve Account.

ACCOUNTS FOR THE LGSS

Accounts to be Kept

The Trustee shall ensure that there are established and maintained within the LGSS:
(@ aMember’s Account in respect of each Member;
(b) an Employer’s Account in respect of each Member;

(c) aReserve Account.

Member’s Account

A Member’s Account shall be credited with:
(@ the Member’s own contributions to the LGSS;

(b) any amount transferred from any other superannuation scheme in respect of the
Member in accordance with Clause 10.1 and determined to be credited to this
Account;

(c) any transfers from the Reserve Account pursuant to Clause 7.4.3;
(d) the amount of any Investment Income credited in accordance with Clause 7.6;
(e) any transfers from the Employer’s Account pursuant to Clause 8.7.4;

(f) any credits in respect of Taxation as the Trustee considers appropriate and
equitable.

14
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A Member’s Account shall be debited with:

(@)

(b)
(©)
(d)
()

()

amounts of Trustee’s remuneration and the LGSS outgoings debited in
accordance with Clause 3.9;

the amount of any Investment Loss debited in accordance with Clause 7.6;
the cost of providing any Benefit from the Member’s Account;
the amount of any Benefit to be paid from the Member’s Account;

any amounts in the Member’s Account forfeited or paid to the Reserve Account
pursuant to the provisions of this Trust Deed;

any applicable Taxation as the Trustee considers appropriate and equitable.

Employer’s Account

An Employer’s Account shall be credited with:

(@)
(b)

(©)
(d)
()

contributions by the Participating Employer in respect of the Member;

any amount transferred from any other superannuation scheme in respect of the
Member in accordance with Clause 10.1 and determined to be credited to this
Account;

any transfers from the Reserve Account pursuant to Clause 7.4.3;
the amount of any Investment Income credited in accordance with Clause 7.6;

any credits in respect of Taxation as the Trustee considers appropriate and
equitable.

An Employer’s Account shall be debited with:

(@)

(b)
(©)
(d)
)
()
@

(h)

amounts of Trustee’s remuneration and the LGSS outgoings debited in
accordance with Clause 3.9;

the amount of any Investment Loss debited in accordance with Clause 7.6;
the cost of providing any Benefit from the Employer’s Account;

the amount of any Benefit to be paid from the Employer’s Account;

a transfer to the Member’s Account pursuant to Clause 8.7.4;

costs pursuant to Clause 8.7.4;

any amounts in the Employer’s Account forfeited or paid to the Reserve
Account pursuant to the provisions of this Trust Deed,;

any applicable Taxation as the Trustee considers appropriate and equitable.

15
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The Reserve Account

The Reserve Account shall be credited with:

(@)

(b)

(©)

(d)

)

any contributions by a Participating Employer not allocated for payment of the
Employer’s contributions pursuant to the provisions of this Trust Deed;

any part of an Employer’s Account Balance remaining after the Benefit has been
paid in respect of a Member who has ceased to be an Employee or ceased to be a
Member;

any unclaimed Benefits transferred to the Reserve Account pursuant to Clause
13.6;

the amount of any Investment Income credited to the Reserve Account in
accordance with Clause 7.6;

any credits in respect of Taxation as the Trustee considers appropriate and
equitable.

The Reserve Account shall be debited with:

(@)

(b)
(©)
(d)
)

amounts of Trustee’s remuneration and the LGSS outgoings debited in
accordance with Clause 3.9;

any amount appropriated pursuant to Clause 7.4.3,;
any Investment Loss debited in accordance with Clause 7.6;
costs pursuant to Clause 8.7.3,;

any applicable Taxation as the Trustee considers appropriate and equitable.

The Trustee may from time to time and always acting upon the written instructions of
the relevant Participating Employer appropriate an amount from the part of the
Reserve Account attributable by the Trustee to the Participating Employer, as
determined by the Trustee in its sole discretion and apply that amount to all or any of:

(@)

(b)
(©)

(d)

()

()

meeting all or part of the contributions of all Members associated with the
Participating Employer on an equitable basis determined by the Trustee;

meeting all or part of the Participating Employer’s contributions to the LGSS;

increasing the Employer’s Account in respect of all Members associated with the
Participating Employer on an equitable basis determined by the Trustee;

providing personal Benefits for Members associated with the Participating
Employer or their Dependants in cases of hardship;

the paying of Trustee’s remuneration and the LGSS outgoings pursuant to
Clause 3.9;

such other purpose as the Participating Employer and Trustee consider
appropriate, including treatment of the amount as an unclaimed benefit.
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7.4.4

7.5
75.1

7.6
7.6.1

8.0
8.1
8.1.1

8.1.2

8.1.3

8.2
8.2.1

The Trustee may from time to time without the necessity of any written instruction
from the Participating Employer deduct such sums from the Employer’s Reserve
Account which in the Trustee’s opinion is required to remedy any error.

Other Accounts

The Trustee may open such other special purpose accounts as it considers necessary
for the management or administration of the LGSS including:

(@) expense accounts;

(b) Investment Manager’s accounts.

Allocation of Investment Income or Investment L oss

The Trustee shall, at such times as the Trustee determines, credit or debit to each
Member’s Account, Employer’s Account, and the Reserve Account, any Investment
Income or Investment Loss from the Investments of the LGSS as the Trustee considers
appropriate and equitable having regard to the:

(@) performance of the Investment nominated pursuant to Clause 6;
(b) the durat